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On page 186, line 10, delete the word *of*
and insert In lisu thereof the word *or”.

Mr. HRUSKA. Mr. President, the pur-
pose of this amendment is to correct a
typographical error. The word “of”
should be the word “or.” I move the
adoption of the amendment.

The PRESIDING OFFICER. The ques~
tion is on agreeing to the amendment of
the Senator from Nebraska.

The amendment was agreed to.

Mr. HRUSKA. Mr. President, I suggest
the absence of a quorum. -

The PRESIDING OFFICER. The cle_rk
will call the roll.

‘The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ALLEN. Mr., President, I ask
unanimous consent that the order for
the quorum call he rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REPEAL OF SECTIONS 4 AND 5 OF
VOTING RIGHTS LAW

Mr. ALLEN. Mr. President, for reasons
briefly summarized below, I offer a bill
to repeal sections 4 and 5 of the 1965
Voting Rights Act as amended and ex-
tended in 19%0.

It will be recalled that section 4 estab-
lishes voter registration and participa-
tion standards by which States are iden-
tified and burdened with a legal pre-
sumption of unconstitutional discrimi-
nation in the administration of their
voting laws.

On the basis of this presumption, sec-
tion 5 establishes principles which have
come 10 be known as the conquered
province theory of the powers of Con-
gress. Under this theory, Congress as-
serts a power to deprive States of essen-
tial elements of their respective
sovereignties. ,

It can be demonstrated that these sec-
tions either amend, modify, or circum-
vent nine separate provisions of the U.S.
Constitution.

More specifically, section 5 asserts a
power in Congress to categorize State leg-
islation by subject matter for the pur-
bose of requiring prior approval by agen-
cies of Pederal Government as a neces-
sary condition of the validity of such
State laws. Such a power in Congress
is inconsistent with a Republican form
of Government guaranteed to the States
by article IV, section 4, of the Constitu-
tion.

Section 5 asserts a power in Congress
to delegate a judicial function and ju-
dicial powers to the executive branch of
Federal Government to pass on the va-
lidity of States statutes and to deny such
laws full force and effect of law pending
approval or rejection by an agency of
the executive branch. Such power in
Congress contravenes the doctrine of
separation of powers and violates the In-
tention of article III of the Constitu-
~ tion which vests original jurisdietion of
cases in which States are parties in the
Supreme Court.

The prior approval provision in sec-
tion 5 deprives States of their unfettered
Constitutional prerogative to choose the
manner by which they will appoint Presi-
dential electors by subjecting such cholce

to prior approval of agencles of Fed-
eral Government, contrary to the lan-
guage, purpose, and intent of article III,
section I, of the Constitution.

The provisions of sections 4 and 5
clearly constitute a “bill of attainder”
and, as such, violate the prohibition on
the passage of such bills as set out in
article I, section 9, of the Constitution.

Section 4 abrogates the provisions of
article I of the U.S. Constitution which
adopts and makes a part of the U.S. Con-
stitution the qualifications for voting
for Members of Congress as are estab-
lished by the States.

The liberty of individual citizens to
pursue careers in public service with-
out the onus of a prior determination by
Congress of the moral unfitness of such
citizens to serve is protected by due proc-
ess limitations on the power of Congress
in the fifth amendment. Sections 4 and
5 offend in this regard.

Canons of falrness, decency, reason-
ableness, and respect for law and tradi-
tions of our Nation are grossly violated
by the criteria adopted by Congress to
isolate and identify certain State legisla~
tors as a class and publicly condemn the
class as unworthy of the trust to enact
valid State legislation. } .

In other words, the Voting Rights Act,
under the formula set in this act, pro-
vided for the use of a formula which
made seven Southern States in violation
of the Voting Rights Act automadtically.
Way back in 1964, they did not have half
of their qualified voters voting in the
Presidential election. As to those States
tied with the triggering of this formula
as provided In section 4, they were au-
tomatically held to be guilty of diserimi-
nation in the matter of their voting
rights laws and the conduct of their
election, enabling the Federal Govern-
ment to send vote registrars, election
watchers, poll watchers, into those
States, because under this statute these
seven Southern States are held to be
guilty of discrimination just because
back in 1954, 50 percent of the persons
of voting age did not vote in that election
and in addition, they had literacy tests;
that combination.

But 1t was by using that combination
that the seven Southern States were held
to be gullty of discrimination,

Section 5 then provides that as to these
States they cannot pass a law dealing
with any far-fetched phase of voting
rights or elections without first getting
approval of the Attorney General of the
United States to give efficacy to the sta-
tute. :

So, Mr. President, in the seven South-
ern States, of which Alabams is one, if a
law is passed having to do with elections
in any form, having to do with the time
of election, the manner of election,
whether offices shall be voted on county-
wide, statewide, or any difference in the
manner of chosing a public official, if the
city wants to annex territory, if there is
a reduction in the board of revenue from
five men to three men, any change that
conceivably could have any effect on
voting rights or that would have effect
on elections, it has to be approved by
the Attorney General of the United
States before our locsl laws can have
any effect. .
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So we have one rule applicable to seven
Southern States and the rest of the coun-
try is not automatically held to be guilty
of discrimination. :

This bill repealing sections 4 and 5

- puts all States of the Union on the same

basis. If any State, any local government,
is found to be guilty of discrimination in
the matter of voting rights or elections,
then the Federal Government can come
in, make out a case of discrimination,
and the penalties would be applied.

So if there is discrimination, then the
penalty could be applied. But under the
present law, the seven Southern States
are held to be in discrimination, even
though any discrimination which may
have existed way back in 1964 has been
eliminated, if any discrimination existed
back at that time.

All we are asking under this bill is that
all States of the Union be put on the same
basis,

‘When this Voting Rights Act came be-
fore the Supreme Court in 1965, Mr.
Justice Black, in a dissenting opinion,
held that that portion of the Voting
Rights Act requiring State and local
governments. to ge approval of the At-
torney General before those laws could
have any effect, was treating the seven
Southern States as conquered provinces.
He held that that section of the bill was
unconstitutional. Of course, I agree with
that position.

Even if it were held to be unconstitu-
tional back then under changing circum-
stances, changing conditions, it could
not be held to be constitutional today if
the matter should be tested in court. )

The denial by Congress of the tradi-
tional, reasonable, and necessary pre-
sumption of the validity of the acts of
State legislatures is an unconstitutional
encroachment on powers reserved in the
States and in the people by the 10th
amendment.

All we are trying to do is apply the
same rules in Alabama and the South as
are applied in other sections of the coun-
try. I do not feel that is too unreasonsble
a request to make. I do not see why the
Federal law should be that seven South-
ern States are guilty of discrimination in
their State legislatures; they are guilty
of discrimination in the operation of
their board of registrars; they are guilty
of discrimination in the operation of
their elections. That is what the law says
at present. That has been the law for
almost 10 years.

The time has come to change that law,
because any person 18 years of age who
presents himself to a board of registrars
anywhere I know of in Alabama and
throughout the entire South is able to
register on proof of residence.

Alabama has one of the highest per-
centages of persons of voting age who are
registered to vote of any State in the
Union. And yet the Federal law says that
they are discriminating against would-be
voters, and they are discriminating
against voters in the conduct of elections
in their State legislatures, when they
enact statutes regarding elections, reg-
istration, or the change in the form of
local governments.

In the city of Montgomery, Ala., after
a law was passed with respect to the
form of government and calling for an
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than six months after the date on which
this Act becomes effective, promulgate regu-
lations to implément the standards, safe-
guards, and access requirements of this title
and such other regulations as may be neces-~
sary to implement the requirements of this
Act.
TITLE II—MISCELLANEOUS
DEFINITIONS

SEC. 301. As used in this Act—

(1) the term “Commission” means the
Privacy Protection Commission;

(2) the term “‘personal information”
means any information that identifies or
describes any characteristic of an individual
including, but not limited to, his edueation,
financial transactions, medical history, crim-
inal or empolyment record, or that affords
a basis for inferring personal characteristics,
such as finger and voice prints, photographs,
or things done by or to.such individual; and
the record of his presence, registration, or
membersaip in an organization or activity,
or admission to an institution;

(3) the term “individual” means a citizen
of the United States or an alien lawfully ad-
mitted through permanent residence;

(4) the term “information system’” means
the total components and operations,
whether automated or manual, by which
personal information, including name or
identifier, 1s collected, stored, processed,
handled, or disseminated by an agency;

(5) the term “iile” means a record or series
of records containing personal information

about individuals which may be maintained -

within an information system;

(6) the term “data bank’” means a file or
series of files pertaining to individuals;

(7) the term “‘Federal agency’’ -means any
departmsnt, agency, instrumentality, or
establisrment in the executive branch of
the Government of the United States and in-
cludes any officer or employee thereof;

(8) the term “investigative information™
means information associated with an iden-
tifiable individual compiled by—

(A) an agency in the course of conducting
a eriminal investigation of a specific crim-
inal act where such investigation is pursuant
to a stasutory function of the agency. Such
information may pertain to that criminal act
and be derilved from reports of informants
and investigators, or from any type of sur-
veillance. The term does not include crim-
inal history information nor does it include
initial reports filled by a law enforcement
agency describing a specific incident, in-
dexed chronologically and expressly required
by State or Federal statute to be made pub-
lic; or :

(B) by an agency with regulatory juris-
diction which is not a law enforcement
agency in the course of conducting an in-
vestigation of specific activity which falls
within the agency’s regulatory jurisdiction.
For the purposes of this paragraph, an
“agency with regulatory jurisdiction” is an
agency which is empowered to enforce any
Federal statute or regulation, the violation
of which subjects the violator to criminal
or civil penalties;

(9) the term “law enforcement intelligence
information” means information associated
with an identifiable individual compiled by
a law enforcement agency in the course of
conducting an investigation of an individual
in anticipation that he may commit a specific
criminal act, including information derived
from reports of informants, investigators, or
from any type of surveillance. The term does
not include criminal history information nor
does it include initial reports filed by a law
enforcement agency describing a specific in-
cident, indexed chronologically by incident
and expressly required by State or Federal
statute to be made public;

(10) the term “criminal history informa-
tion” means information on an individual
consisting of notations of arrests, detentions,
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indictments, informations, or other formal
criminal charges and any disposition arlsing
from. those arrests, detentions, indictiments,
informations, or charges. The term shall not
include an original book of entry or police
blotier .maintained by a law enforcement
agency at the place of an original arrest or
place of detention, indexed chronologically
and required to be made public, nor shall it
include court records of publie criminal pro-
ceedings indexed chronologically; and

(11) the term “law enforcement agency”
means an agency whose employees oT agents
are empowered by State or Federal law to
make arrests for violations of State or Fed-
eral law.

CRIMINAL PENALTY

Src. 302. (&) Any officer or employee of any
PFedoral agency who willfully keeps an in-
forniation system without meeting the notice
requirements of this Act set forth in section
201(c) shall be fined not more than $2,000
in cach instance or Imprisoned not more
than two years, or both.

(b) Whoever, being an officer or emn.ployee
of uhe Commission, shall disseminaje any
personal information about any individual
obtiined in the course of such officer or em-
plovee’s duties in any manner or for any

purpose not specifically authorized Dy law ~

sha 1 be fined not more than $10,000, or im-
prisoned not more than five years, o both.

CIVIL, REMEDIES

Sec. 303. (a) Any individual who is denied
accoss to information required to be disclosed
uncler the provisions of this Act may bring
a clvil action in the appropriate district court
of the United States for damages or other
aprropriate relief against the Federal agency
which denied access to such information.

(o) The Attorney General of the United
States, or any aggrieved person, may bring
an action in the appropriate United States
disrict court against any person who Is en-
gaped or is about to engage in any acts or
practices in violation of the provisions of this
Act, to enjoin such acts or practices.

(¢) The United States shall be lizble for

the actions or omlssions of any officer or em=’

ployee of the Government who violates the
previsions of this Act, or any rule, reg-alation,
or srder issued thereunder in the samme man-
ner and to the same extent as a private indi-
vidual under like circumstances to any per-
sor. aggrieved thereby in an amount equal
to the sum of—

(1) any -actual damages sustained by an
incividual;

12) to punitive damages where appropriate;
ani

'3} in the case of any successful action to
enforce any liabillty under this section, the
couts of the action together with reasonable
atiorney’s fees as determined by the court.

(d) The United States consents to be sued
under this section without limitation on the
amount in controversy. A eivil action against
th> United States under subsectior. (c) of
this section shall be the exclusive remedy for
ths wrongful action or omission of any offi~
ce or employee.

JURISDICTION OF DISTRICT COURTS

Sgc. 304. (a) The district courts of the
United States have jurisdiction to hear and
determine civil actions brought under sec-
$lon 303 of this Act and may exaraine the
information in camera to determine whether
such information or any part thereof may be
withheld under any of the exemptions in
section 203 of this Act. The burden is on the
Federal agency to sustain sueh action.

(b) In any action to obtain Judicial review
of a decision to exempt any personal infor-
mation from any provision of thls Act, the
court may examine such information in
cemera to determine whether such infor-
mation or any part thereof is properly clas-
sifled with respéct to national defense, for-
eign policy or law enforcement intelligence
ir formasion or investigative information and
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may be exempted from any provision of this
Act. The burden is on the Federal agency 1o
sustain any claim that such information may
19 80 exempted.

EFFECTIVE DATE

SEc. 305. This Act shall become effective
ane year after the date of enactment except
that the provisions of title I.of this Act shall
hecome effective on the date of enactment.

AUTHORIZATION OF APPROPRIATIONS

Sec. 306. There are authorized to be ap-
propriated such sums as may be necessary to
carry out the provisions of this Act.

MORATORIUM ON USE OF SOCIAL SECURITY

NUMBERS

Sec. 307. (a) It shall be unlawful for—

(1) any Federal, State, or local govern-
ment agency to deny o any individual any
right, benefit, or privilege provided by law
because of such individual’s refusal to dis-
close his social security account number, or

(2) any person to discriminate against any
individual in the course of any business or
commercial transaction or actlvity because
of such individual's refusal to disclose his
social security account number.

() The provisions of subsection (a) shall
not apply with respeet to—

(1) any disclosure which is required by
Federal law, or

(2) any information system in existence
and operating before January 1, 1975.

(¢) Any Federal, State, or local govern-
ment agency which requests an individual to
disclose his social security account number,
and any person who requests, in the course
of any business or commercial transaction or
activity, an Individual to disclose his soclal
security account number, shall inform that
individual whether that disclosure is man-
datory or voluntary, by what statutory or
other authority such number 1s solicited,
what uses will be made of it, and what rules
of confidentiality will govern it.

The title was amended so as to read: “A
bill to establish a’ Privacy Protection Com-
mission, to provide management systems in
Federal agencles and certaln other organiza-
tions with respect to the gathering and dis-
closure of information concerning individ-
uals, and for other purposes.”

RULES OF EVIDENCE FOR CERTAIN
COURTS AND PROCEEDINGS

The Senate continued with the con-
sideration of the bill (FLR. 5463) to
establish rules of evidence for certain
courts and proceedings.

Mr. HRUSKA. Mr. President, I gave
my opening remarks on this bill yester-
day and at this time would only like to
reiterate that I believe that H.R. 5483
constitutes milestone legislation. This
bill is the culmination of many years of
hard and thought-provoking work by
many different people. The enactment of
this bill will improve the administration
of justice by giving us rules of evidence
that are uniform, coherent, and readily
accessible.

1 should also point out that the Presi-
dent in his message to Congress of
November 18 indicated his support for
the prompt enactment of the subject
bill. Tt is my hope that we can promptly
enact H.R. 5463,

Mr. President, I send to the desk a
technical amendment and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:
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ships In matters involving the collection,
processing, sharing, exchange, and dissemi-
nation of personal information.

(2) The Federal agency shall not proceed
to implement such proposal for a period of
sixty days from date of receipt of notice from
the Commission that the proposal does not
comply with the standards established under
or pursuant to this Act.

. (8) Each Federal agency covered by this

Act which maintains an Information system-

or file shall make reasonable efforts to serve
advance notice on an individual before any
personal information oh such individual is
made avallable to any person under com-
pulsory legal process.

(h) No person may condition the granting
or withholding of any right, privilege, or
benefit, or make as a condition of employ-
~-ment the securing by any individual of any
information which such individual may ob-
taln through the exercise of any right se-
cured under the provisions of this section.

DISCLOSURE OF INFORMATION

SEc. 202. (a) No Federal agency shall dis-.

seminate personal informetion unless—

(1) it has made written request to the
individual who is the subject of the informa-
tion and obtalned his written consent;

(2) the recipient of the personal Informa-
tion has .adopted rules In conformity with
this Act for maintaining the security of its
information system and files and the confi-
dentiality of personal information contained
‘therein; and .

(3) the information 1s to be used only
for the purposes set forth by the sender
pursuant to the requirements for notice
under this Act.

+ (b) Sectlon 202(a) (1) shall not apply when
disclosure would be— .

(1) to those officers and employees of that
agency who have a need for such informa-
tion in ordinary course of the performance
of their duties;

(2) to the Bureau of the Census for pur-
poses of planning or carrying out a census
or survey pursuant to the provisions of title
13, United States Code: Provided, That such
personal information is transferred or dis-
seminated in a form not individually identi-
fiable,

(3) where the agency determines that the
reciplent of such information has provided
advance adequate written assurance that the
information will be used solely as a statisti-
cal reporting or research record, and Is to be
transferred in a form that is not Individually
identiflable;. or \

(4) pursuant to a showing of compelling
circumstances affecting health or safety of
an individusl, if upon such disclosure noti-
fication s transmitted to the last known
address of such individual.

(c) Section 201(b) (4) and paragraphs (1},
(2), and (8) of subsection (a) of this section
shall not apply when disclosure would be to
the Comptroller General, or any of hisg au-
thorized representatives in the course of the
performance of the duties of the General Ac-
counting Office. Nothing in this Act shall
impair access by the Comptroller General,
or any of his authorized representatives, to
records maintained by an agency, including
records of personal Information, in the
course of performance of such dutles.

(d) (1) Nothing in this section shall be
construed to limit the efforts of the Gov-
ernment pursuant to the provision of chap-
ter 35, title 44 of the United States Code
(commonly known as the Federal Reports
Act) or any other statute, to reduce the
burden on citizens of collecting information
by means of combining or eliminating un-
necessary reports, questionnaires, or requests
for information, *

(2) Nothing in this section shall be con-
strued to affect restrictions on the exchange
of information between agencies as required
by chapter 35, title 44 of the United States

Y

Approved For Release 2002/01/28 : CIA-RDP76M095.27R000700150089-1
CONGRESSIONAL RECQRD —SENATE

Code (commonly known as the Federal Re-
ports Act).

(e) Subsection (a) (1) of this section shall
not apply when disclosures would be to an-
other agency or to an instrumentality of any
governmental jurisdiction for a law enforce-
ment activity if such activity is authorized
by statute and if the head of such agency
or instrumentality has made a written re-
quest to or has an agreement with the agency
which maintains the system or file specify-
ing the particular portion of the informa-
tion desired and the law enforcement activ-
ity for which the information is sought.

EXEMPTIONS !

SEC. 203, (a)The provisions of section 201
(¢) (3) (By, (d), and sectlon 202, shall not
apply to any personal information contained
in any information system or file if the head
of the Federal agency determines, in accord-
ance with the provisions of this section, that
the application of the provisions of any of
such sections would seriously dameage na-
tional defense or foreign policy or where the
application of any of such provislons would
seriously damage or Impede the purpose for
which the Information s malntained.

(b) The provisions of section 201(d) and
section 202 shall not apply to law enforce-
ment intelligence information or investiga-
tive Information if the head of the Federal
agency determines, in accordance with.the
provisions -of any of such sections would
serlously damage or impede the purpose for
which the information 18 ma!ntained: Pro-
vided, That Investigatory records shall be
exempted only to the extent that the pro-
duction of such records would (A) interfere
with enforcement proceedings, (B) deprive
& person of & right to a falr trial or an im-
partial adjudication, (¢) disclose the identity
of a confidential source, and in the case
of a record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by an agency con-
ducting a lawful national security intelli-
gence Investigation, confidential informstion
furnished only by the confidential source,
(D) disclose confidential investigative tech-
niques and procedures which are not otlher-

wise generally known outside the agency, or’

(E) endangers the lfe or Physical safety of
law enforcement personnel: Provided, That
Investigative Information JGRY not be ex-
empted uider this section” where such 1in-
formation has been maintained for a period
longer than is necessary to commence crim-
inal prosecution. Nothing in this Act shall
prohibit the disclosure of such Investigative
information to a party in litigation where
required by statute or court rule.

(c)(1) A determination to exempt any

such system, file, or information may be’

made by the head of any such agency in ac-
cordance with the requirements of notice,
publication, and hearing contalned In sec-
tions 553 (b), (c), and (e), 566, and 557 of
title 5, United States Code. In glving notice
of an intent to exempt any such system, flle,
or information, the head of such agency shall
specify the nature and purpose of the 5yS-
tem, file, or information. to be exempted,

(2) Whenever any Federal agency under-
takes to exempt any information system, file,
or information from the provisions of this
Act, the head of such Federal agency shall
promptly notify the Commlission of 1ts intent
and afford the Commission opportunity to
comment, :

(3) The exception contained in section 553
(d) of title 5, Unitéd States Code (allowing
less than thirty days’ notice), shall not apply
in any determination made or any proceeding
.conducted under this section.

ARCHIVAL RECORDS

Sec. 204. (a) Federal agency records which
are accepted by the Administrator of Gen-
eral Services for storage, processing, and
“servicing in accordance with section 3108 of

g™
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title 44, United States Code, shall, for the
purposes of this section, be considered to be
maintained by the agency which deposited
the records and shall be subject to the
provisions of this Act. The Administrator of
General Services shall not disclose such rec-
ords, or any information therein, except to
the agency which maintains the records or
pursuant to rules established by that agency.

(b) Federal agency records pertaining to
identifiable individuals which were trans-
ferred to the National Archives of the United
States as records which have sufficient his-
torical or other value to warrant their con-
tinued preservation by the United States
Government shall for the purposes of this
Act,. be considered to be maintained by the
National Archives and shall not be subject
to the provisions of this Act except section
201(b) (5) and (8).

- (¢) The National Archives shall, on the
date on which this Act becomes effective. and
annually thereafter, notify the Commission
and give public notice of the existence and
character of the information systems and
files which 1t maintains, and cause such
notice to be published in the Federal Regis-
ter. Such notlce shail include at least the
information specified under sections 201
8;(3)0‘\), (B), (D), (E), (F), (@), (I), and

EXCEPTIONS

SEc. 205. (a) No officer or employee of the
executive branch of the Government shall
rely on any exemption in subchapter IT of
chapter 5 of title 5 of the United States
Code (commonly known as the Freedom of
Information Act) to withhold information
relating to an Individual otherwise acces-
sible to an Individual under this Act.

(b) Nothing in this Act shall be con-
strued to permit the withholding of any
personal information which is otherwise re-
quired to be disclosed by law or any regula-
tion thereunder.

(¢) The provisions of section 201 (d) (1)
of this Act shall not apply to records col-
lected or furnished and used by the Bureau
of the Census solely for statistical purposes
or as authorized by section 8 of title 13 of
the United States Code: Provided, That such
personal information is transferred or dis-
seminated in a form not Individually identi-
flable.

(d) The provisions of this Act shall not
require the disclosure of testing or exami-
nation material used solely to determine in-
dividual gualifications for appointment or
promotion in the Federal service if the dis-
closure of such materlal would compromise
the objectivity or fairness of the testing or
examingation process, )

(€) The provisions of this Act, with the
exception of sections 201(a)(2), 201(b) (2),
(3), (4}, (5), (6) and (7), 201(c) (2), 201
(c) (3) (A), (B), (D), and (F), and 202(a)
(2) and (3) shall not apply to forsign intel-
ligence information systems or to systems
of personal information involving intelli-
gence sources and methods designed for pro-
tectlon from unauthorized disclosure pursu-
ant to 50 U.S.C.A. 403.

MAILING TISTS

SEc. 206. (a) An individual’s name and ad-
dress may not be sold or rented by & Federal
agency unless such action is specifically au-
thorized by law. This provision shall not be
construed to require the confldentiality of
names and addresses otherwise permitted to
be made public.

(b) Upon written request of any individ-
ual, any person engaged In interstate com-
merce who maintaing a matling list shall
remove the individual’'s name and. address
from such list.

' REGULATIONS

SEc. 207. Each Federal agericy subject to

the provisions of this Act shall, not later

Approved For Release 2002/01/28 : CIA-RDP76M00527R000700150089-1

P ke



Approved For Release 2002/01/28 : CIA-RDP76M00527R000700150089-1

November 22, 1974

address of the person or other agency to
whom disclosure was made or access was
granted, except as provided by section 202(b)
of this Act;

(5) establish rules of conduct and notify
and insiruct each person involved in the de-
sign, development, operation, or maintenance
of the system or file, or the collectlon, use,
maintenance, or dissemination of informe-
tion gbout an individual, of the require-
-ments of this Act, including any rules and
procedures adopted pursuant to this Act and
the penalties for noncompliance;

(6) . establish appropriate administrative,
technical and physical safeguards to insure
the security of the information system and
confidentiality of personal information and
to protect against any anticipated threats
or hazards to their security or integrity
which could resuit in substantial harm, em-
barrassment, inconvenience, or unfairness to
any Individusl on whom personal Informa-
tion is maintained; and

(7) establish no program for the purpose
of collecting or maintaining information de-

seribing how individuals exercise rights_

guaranteed by the first amendment unléss
the head of the agency specifically deter-
mines that such information iIs relevant and
necessary to carry out a statutory purpose
of the agency. -

(e) Any Federal agency that maintains an
information system or file shall—

(1) make available for distribution upon
the request of any person a statement of the
existence and character of each such system
or file;

(2) on the date on which this Act becomes
effective and annually thereafter, notify the
Commission and give public notice of the
existence and character of each existing sys-
tem or iile simultaneously, and cause such
notice to be published in the Federal Regls-
ter; and

(3) include in such notices at least the
following information:

(A) name and location of the system or
file;

(B) nature and purposes of the system or
file;

(C) categories of individuals on whom per-
sonal information is maintained and cate-
gorles of personal information generally
malntained in the system or file, including
the nature of the information and the ap-
proximate humber of individuals on whom
information is maintained;

(D) the confidentiality requirements and
the extent to which acecess controls apply to
such information; ;

(E) categories of sources of such personal
information;

(F) the Federal agency’s policles and prac-
tices rezarding implementation of sections
201 and 202 of this Act, information storage,
duration of retention of information, and
eliminasion of such information from the
system or file;

(&) uses made by the agency of the per-
sonsl information contained in the system or
file;

(H) identity of other agencles and cate-
gories of persons to whom disclosures of
personal information are made, or to whom
access to the system or file may bhe granted,
together with the purposes therefor and the
administrative constraints, if any, on such
disclosures and access, Including any such
constraints on redisclosure;

(I) procedures whereby an individual can
(i) be informed If the system or file contains
personal Information pertaining to himself
or herself, (i) gain access to such informa-
tion, and (i1) contest the accuracy, com-
pleteness, timeliness, relevance, and neces-
sity for retention of the personal informa-
tion; and

(J) name, title, official address, and tele-
phone aumber of the officer immediately re-
sponsible for the system or file.
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(d) (1) Each Federal agency that main-
tains an information system or file shall as-
sure to an individual upon request the fol-
lowing rights:

(&) to be informed of the existence of any
personal information pertaining to that in-
diviilual;

(B) to have full access to and right %o
inspect the personal information in & form
comprehensible to the individual;

(¢}) to know the namies of all recipients of
information about such individual including
the recipient organization and its relation-
shir to the system or file, and the purpose
and date when distrlbuted, unltess such in-
forrmation is not required to be maintained
pursuant to this Act;

(1) to know the sources of persoual in-
forraation (i) unless the confidentiality of
any such source is required by statute, then
the right to know the nature of such source;
or (ii) unless Investigative material used to
determine the suitability, eligibility, or qual-
ificstions for Federal civilian employment,
mil tary service, Federal contracts, or access
to classified information, is compiled by a
Federal agency in pursult of an suthorized
investigative responsibility, and in the course
of compiling such materials, Information
prejudicial to the subject of the investiga-
tion is revealed through a source who fur-
nishes such information to the Government
uncler the express provision that the identity
of the source will be held in confidence, and
where the disclosure of such information
would identify and be prejudieial to- the
rights of the confidential source, then the
right to know the nature of such information
anc. to examine that information if it is
found to be material or relevant to an ad-
ministrative or judicial proceeding by & Fed-
era. Judge or Federal administrative officer:
Provided, That Investigative materiel shall
not be made available to promotion boards
which are empowered to promote or sdvance
individuals in Federal employment, except
whan the appointment would be from a non-
critical to a critical security position;

(E) fo be accompanied by a person chosen
by the individual inspecting the information,
except that an agency or other person may

require the individual to furnish a written

statement authorizing discussion of that in-
dividual’s file in _the person’s presence;

(F) to recel such required disclosures
an¢l at reasonable standard charges fcr docu-
ment duplication, in person or by mail, if
upon written reqguest, with proper identifica-
tloa; and

(G) to be completely informed about the
uses and disclosures made of any such in-
formation contained in any such system or
file except those uses and disclosures made

pursuant te law or regulation permitting’

pubslic inspection or copying.

12) Upon recelving notice that an indi-
vidual wishes to challenge, correct, or ex-
plain any personal information abcut him
in a system or file, such Federal agency shall
comply promptly with the following mini-
mum regquirements:

’'A) Investigate and record the current
ststus of the personal information;

'B) correct or eliminate any information
that 1s found to be incomplete, inaccurate,
not relevant to a statutory purpose¢ of the
agincy, not timely or necessary tc be re-
tained, or which can no longer be verified;

(C) accept and include in the record of
such information, if the investigation does
not resolve the dispute, any statement of
rensonable Iength provided by the individual
sesting forth his position on the disputed
in’ormation;

(D) in any subsequent dissemination or
use of the disputed information, eclearly
resort the challenge and supply any sup-
plemental statement filed by the individual;

(E) at the request of such individual, fol-
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lowing any correction or elimination of
challenged information, inform past recip-
ients of its elimination or correction; and

(F) not later than sixty days after re-’
ceipt of notice from an individual making a
request concerning personsal information,
make a determination with respect to such
request and notify the individual of the de-
termination and of the Individual's right to
a hearing before an officlal of the agency
which shall if requested by the Individual,
be conducted as follows:

(i) such hearing shall be conducted in
an expeditious manner to resolve the dis-
pute promptly and shall be held within thir-
ty days of the request and, unless the Indi-
vidual requests a formal hearing, shall be
conducted on an informal basis, except that
the individual may appear with counsel,
present evidence, and examine and cross-
examine witnesses;

(i1) any record found after such a hear-
ing to be incomplete, inaccurate, not rele-
vant, not timely nor necessary.-to be retained,
or which can no longer be verified, shall
within thirty days of the date of such find-
ings be appropriately modifled or purged;
and

(iii) the action or inaction of any agen-
cy on a reguest to review and challenge
personal data in its possession as provided
by this section shall be reviewable de novo
by the appropriate United States district
court. :

An agency may, for good cause, extend the
time for making s determination under this
subparagraph. The individual affected by
such an extension shall be given notice of
the extension and the reason. therefor.

(e) When a Federal agency provides by a
contract, grant, or agreement for, and the
specific creation or substantlal alteration, or
the operation by or on hehalf of the agency
of an Information system or file and the
primary purpose of the grant, contract, or
agreement is the creation, substantial altera-
tion, or the operation by or on behalf of the
agency of such an information system or
file, the agency shall, consistent with its
authority, cause the requirements of sub-
sections (a), (b), (c), and (d) to be applied
to such system or file. In cases when contrac-
tors and grantees or partles to an agreement
are public agencies of States or the District
of Columbia or public agencies of political
subdivisions of States, the requirements of
subsections (a), (b), (¢), and (d) shall be
agency determines that the State or the Dis-
trict of Columbia or public agencies of politi-
cal subdivisions of the State have adopted
legisiation or regulations which impose simi-
lar requirements.

(f) (1) Any Federal agency meaintaining or
proposing to establish a personal information
system or fille shall prepare and submit a
report to the Commission, the General Serv-
lces Administration, and to the Congress on
proposed data banks and information sys-
tems or files, the proposed significant expan~
sion of existing data banks and information
systems-or files, integration of files, programs
for records linkage within or among agencies.
or centralization of resources and facilities
for data processing, which report shall in-
ctude—

(A) the efiects of such proposals on the
rights, beneflts, and privileges of the Indi-
viduals on whom personal information is
maintained;

(B) = statement of the software and hard-
ware features which would be required In
protect securlty of the system or file and
confidentality of information;

(C) the steps taken by the agency to ac-
guire such features in thelr systems, in-
cluding description of consultations with
representatives of the National Bureau of
Standards; and

(D) a description of changes in existing
interagency or Intergovernmental relation-
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ments as they may require in the preparation
and implementation of such legislation.
CONFIDENTIALITY OF INFORMATION

SEC. 104. (a) Each department, agency, and
instrumentality of the executive branch of
the Government, including each independent
agency, shall furnish to the Commission,
upon request made by the Chalirman, such
data, reports, and other information as the
Commission deems necessary to carry out its
functions under this Act,

(b) In carrylng out its functions and exer-
cising its powers under this Act, the Com-
mission may accept from any Federal agency
or other person any identifiable personal data
if such data Is necessary to carry out such
bowers and functions. In any case in which
the Commission accepts any such informa-
tlon, 1t shall provide appropriate safeguards
to insure that the confidentiality of such
information is maintained and that upon
completion of the purpose for which such
information ‘is required it is destrayed or
returned to the agency or person from which
1t 1s obtained, as appropriate.

POWERS OF THE COMMISSION '

Sec. 105. (a) (1) The Commission may,
In carrying out 1ts functions under this Act,
conduct such Inspections, sit and act at
such times and places, hold hearings, take
such testimony, require by subpensa the at-
tendance of such witnesses and the produc-
tion of such books, records, papers, corre-
spondence, and documents, administer such
oaths, have such printing and binding done,
and make such expenditures as the Commis-
slon deems advisable. A subpena shall be is-
sued only upon an afirmative vote of a ma-
Jority of all members of the Commission.
Subpenas shall be issued under the signa-
ture of the Chairman or any member of the
Commission designated by the Chairman and
shall be served by any person designated by
the Chairman or any such member. Any
member of the Commission may administer
onths or afirmations to witnesses appearing
before the Commission. .

(2) In case of disobedience to a subpena
issued under paragraph (1) of this subsec-
tion, the Commission may invoke the aid of
any district court of the United States in
requiring compliance with such subpena,
Any district court of the United States
within the jurisdiction where such ‘person
i8 found or transacts business may, in case
of contumacy or refusal to obey a subpena
issued by the Commission, 1ssue an order
requiring such person to appear.and testify,
to produce such books, records, papers, cor-
respondence, and documents, and any failure
to obey the order of the court shall be pun-
ished by the cout as a contempt thereof,

(3) Appearances by the Commission under
this Act shall be in its own name. The Com-
misslon shall be represented by attorneys
designated by it. .

(4) Section 6001(1) of title 18, United
States Code, is amended by inserting im-
mediately after “Securities and Exchange
Commission,” the following: “the Privacy
Protection Commission,”.

(b) The Commission may delegate any of
its functions to such officers and employees
of the Commission as the Commission may
designate and may authorize such successive
redelegations of such functions as it may
deem desirable, : .

(c) In order to carry out the provisions
of this Act, the Commission is authorized—

(1) to adopt, amend, and repeal rules and
regulations governing the manner of its op-
erations, organization, and personnel;

(2) to adopt, amend, and_ repeal Interpre-
" tative rules for the implementation of the
rights, standards, and safeguards ‘provided
under this Act;

(8) to enter into contracts or other ar-
rangements or modifications thereof, with
any government, any agency or department
of the United States, or. with any person,
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firm, assoclation, or corporation, and such
contracts or other arrangements, or modifi-
cations thereof, may be entered into without
legal consideration, without performance or
other bonds, and without regard to section
3709 of the Revised Statutes, as amended
(41 U.8.C.5); :

(4) to make advance, progress, and other
payments which the Commission deems nec-
essary under this Act without regard to the
brovisions of section 3648 of the Revised Stat-
utes, as amended (31 U.S.C. 520);

(5) recelve complaints of violations of this
Act and regulations adopted pursuant there-
to; and

(8). to take such other sctlon as may be
nhecessary to carry out the provisions of this
Act,

COMMISSION STUDY OF OTHER GOVERNMENTAL
AND PRIVATE ORGANIZATIONS

Sec. 106. (a)(1) The Commission shall
make a study of the data banks, sutomated
data processing programs, and Information
systems of governmental, regional, and pri-
vate organlzations, in order to determine the
standards and procedures In force for the
protection of personal informsation, and to
determine the extent to which those stand-
ards and procedures achieve the purposes of
this Act.

(2) The Commission perlodically shall re«
port its findings to the President and the
Congress- and shall complete the study re-
quired by this section not later than three
years from the date this Act becomes effec-
tive. .

(3) The Commission shall recommend to
the President and the Congress the extent,
if any, to which the requirements and prin-
ciples of this Act should be applied to the
information practices of those organizations
by legislation, administrative actlon, or by
voluntary adoption of such requirements and
principles. In addition, it shall submit such
other legislative recommendations as it may
determine to be necessary to protect the pri-
vacy of individusals while meeting the legliti-
mate needs of government and soclety for
information.

(b)(1) In the course of such study and
In its reports, the Commission shall exarmi-
ine and analyze— )

(A) interstate transfer of information
about individuals which is being undertaken
through manual files or by computer or
other electronic - or telecommunications
means;

(B) data banks and information programs
and systems the operation of which signifi-
cantly or substantially affect the enjoyment
of the privacy and other personal and prop-
erty rights of individuals;

(C) the use of social securlty numbers,
license plate numbers, universal identifiers,
and other symbols to identify individuals in
data banks and to gain access to, Integrate,
or centrallze information systems and files;
and

(D) the matching and analyses of statis-
tical data, such as Federal census data, with
other sources of personal data, such as auto-
mobile registries and telephone directories,
In order to reconstruct individual responses
to statistical questionnalres for commercial
or other purposes, in a way which results in
a violation of the implied or explicitly recog~
nized confidentiality of such Information,

(2) The Commission shall include in its
examination Information activities in the
following areas: medical, Insurance, educa-~
tion, cemployment and personnel, credit,
banking and financial Institutions, credit
bureaus, the commercial reporting industry,
cable television and other telecommunica-
tlong media, travel, hotel, and entertainment
reservations, and electronic check processing,
The Commission may study such other in-
formation activities necessary to carry out
the congressional policy embodied in this
Act, except that the Commission shall not
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Investigate information systems maintained
by religious organizations,

(3) In conducting the study, the Com-
mission shall—

(A) determine what laws, Executive or-
ders, regulations, directives, and judicial de-
cisions govern the activities under study and
the extent to which they are consistent with
the rights of privacy, due process of law, and
other guarantees in the Constitution;

(B) - determine to what extent govern-
mental and private information systems af-
fect Federal-State relations or the principle
of separation of powers;

(C) conduct a thorough examination of
standards and criteria governing programs,
policies, and practices relating to the collec-
tion, soliciting, processing, use, access, inte~
gration, dissemination, and transmission of
personal information;

(D) to the maximum extent practicable,
collect and utilize findings, reports, and rec-

“ ommendations of major governmental, legis-

lative and private bodies, institutions, orga-
nizations, and individuals which pertain to
the problems under study by the Commis-
sion; and

(E) receive and review complaints with
respect to any matter under study by the
Commission which may be submitted by any
person,

REPORTS

Sec. 107. The Commission shall, from time
to time, and in an annual report, report to
the President and the Congress on its activi-
tles in carrying out the provisions of this
Act.

TITLE II—STANDARDS AND MANAGE-
MENT SYSTEMS FOR HANDLING INFOR-
MATION RELATING TO INDIVIDUALS

SAFEGUARD REQUIREMENTS FOR ADMINISTRATIVE,
INTELLIGENCE, STATISTICAL-REPORTING, AND
RESEARCH PURPOSES

SEC. 201. (a) Each Federal agency shall—

(1) collect, solictt, and maintain only such
bersonal information as is relevant and nec-
essary to accomplish a statutory purpose of
the agency;

(2) collect information to the greatest
extent practicable directly from the subject
individual when the information may result
in adverse determinations about an individ-
ual's rights, benefits, and privileges under
Federal programs; and

(3) Inform any Individual requested to
disclose personal information whether that
disclosure is mandatory or voluntary, by
what statutory authority it is solicited, what
uses the agency will make of it, what penal-

. tles and specific consequences for the indi-

vidual, which.are known to the agency, will
result from nondisclosure, and what rules

of confidentiallty will govern the informa-

tion.

(b) Each Federal agency that maintains
an information system or file shall, with
respect to each such system or file—

(1) insure that personal information
maintained in the system. or file is accurate,
complete, timely, and relevant to the -pur-
pose for which 1t is collected or maintained
by the apency at the time any access is
granted to the file, material 1s added to or
taken from the file, or at any time it is used
t0 make a determination affecting the sub-

. Ject of the file; :

(2) refrain from disclosing any such per-
sonal information within the agency other
than to officers or employees who have a need
for such personal information in the per-
formance of their dutles for the agency;

(3) maintain a list of all categories of per-
sons authorized to have regular access to
personal information In the system or file;

(4) malntain an accurate accounting of
the date, nature, and purpose of all other
access granted to the system of file, and all
other disclosures of personal information
made to any person outside the agency, or to
another agency, including the name and

Approved For Release 2002/01/28 : CIA-RDP76M00527R000700150089-1



Approved For Release 2002/01/28 : CIA-RDP76M00527R000700150089-1
CONGRESSIONAL RECORD -—SENATE

November 22, 1974

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ‘TUNNEY. I suggest the absence of
2 quoram,

The PRESIDING OFFICER. The clerk
will cail the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. without
objeckion, it is so ordered.

PROTECTION OF THE RIGHT OF
PRIVACY

Mr. ERVIN. Mr. President, I move that
the Chair lay before the Senate the
message from the House of Representa-
tives on H.R. 16373.

The motion was agreed to; and the
Presiding Officer (Mr. SIEVENsoN) laid
pefore the Senate H.R. 16373, an act to
amend title 5, United States Code, by
adding a section 552a to safeguard indi-
vidual privacy from the misuse of Fed-
eral records and to provide that indi-
viduals be granted access to records con-
cernirg them which are maintained by
Federal .agencies, which was read twice
by its title.

Mr. ERVIN. This is the House-passed
bill on privacy. The Senate has passed its
own bill. I move to strike out everything
in H.R. 16373 after the enacting clause,
and to substitute therefor the text of the
Senate version of the privacy bill (S.
3418) as passed by the Senate yesterday.

The motion was agreed to.

The PRESIDING OFFICER. The
question is on the engrossment of the
amendment and third reading of the
bill.

Th: amendment was ordered to be en~
grossed,. and the bill to be read a third
time.

The bill (H.R. 16373) was read the
third time, and passed, as follows:

H.R. 16373
An act to establish a Privacy Protection

Coramission, to provide management sys-
tems Iin Federal agencies end certain
other organizations with respect to the
gathering and disclosure of information
concerning individuals, and for other
purposes

Be it enacted by the Senate and House of
Representatives of the Unlited States of
America in Congress assembeld.

TITLE I—PRIVACY PROTECTION
COMMISSION
ESTABLISHMENT OF COMMISSION

sEc. 101. (a) There is established as an
independent agency of the executive branch
of the Government the Privacy Protection
Comirnission.

{bs (1) The Commission shall be composed
of five members who shall be appointed by
the President, by and with the advice and
consent of the Senate, from among mems-
bers of the public at large who, by reason
of their knowledge and expertise in any of
the ollowing areas: civil rights and liber-
ties, law, social sclences, and computer
technology, business, and State and local
government, are well qualified for service
on the Commission and who are not other-
wise officers or employees of the TUnited
States. Not more than three of the members
of tne Commission shall be adherents of
the same political party.

(2) One of the Commissioners shall be
appointed Chairman by the President:

(3) A Comimissioner appointed a3 Chair-
man shall serve as Chairman until the ex-
pi‘ation of his term as a Commissioner of
the Commission (except that he mey con-
tinue to serve as Chairman for so long as he
remains & Commissioner and his succesor
as Chairman has not taken office). An In-
dividual may e appointed as a Commis-
sloner at the same time he is appointed
Chairman,

(¢) The Chairman. shall preside at all
mzetings of the Commission and a quorum
for the transaction of business shall con-
sist of at least three members present (but
the Chairman may designate an Acting
Chairman who may preside in the absence
of the Chairman). Each member of the Com-
mission including the Chairman, shall have
ecual responsibility and authority in all de-
cisions and actions of the Commission, shall
have full mccess to all Information relating
tc the performance of his duties or ~esponsi-
bilities, and shall have one vote, Actlon of
tre Commission shall be determired by &
majority vote of the members present. The
Chairman (or Acting Chairman}) shull be the
official spokesman of the Commission in ite
relations with the Congress. Government
ajgencies, persous, or the public, and, on be-
hilf of the Commission, shall se2 to the
feithful execution of the policies and decl-
slons of the Commission, and shell report
thereon to the Commission from time tc
ime or a8 the Commission may direct.

(d) Each Commissioner shail be compen-
sated at the rate provided for under section
5314 of title 5 of the United States Code, re-
lating to level IV of the Executive 3chedule.

(e) Commissioners-shall serve for terms of
taree years. No Commissioner may serve more
t1an two terms. Vacancies in the member-
saip of the Commisston shall-be filled in the
same manner in which the original appoint-
rient was made.

(f) Vacancies In the membership of the
Commission, as lohg as there are three Com-
raissioners in office, shall not Impair the
power of the Commission to execute tha
functions and powers of the Commission.

(g) The members of the Commission shall
10t engage in any other employment during
{heir tenure as members.of the Commission.

(h) (1) Whenever the Commission submits
ny budget estimate or regquest to the Presi-
dent or the Office of Management snd Budg-
et, it shall concurrently transmit a copy cf
that request to Congress.

(2) Whenever the Commission su bmits any
Jegislative recommendations, or testimony, or
comments on legislation to the President or
Office of Management and Budget, it shall
aoncurrently transmit a copy therzof to the

Jongress. No officer or agency of the United

:3tates shall have any authority o requlre
she Commission to submit its legisiative rec-
smmendations, or testimony, or cornments on
egislaiion, to any officer or agevcy of the
United States for approval, comments, or re-
7iew to the submission of such recommendsa-
tions, testimony, or comments to the Con-
gress.
PERSONNEL OF THE COMMISSION

Sec. 102. (a) (1) The Commission shall ap-
point an Executive Director who shall per-
form such duties as the Commission mey
determine. Such appointment may be made
without regard to the provisions of title 3,
United States Code. .

(2) The Executive Director shall be cori-
pensated at a rate not in excess of the maxi-
mum rate of GS-18 of the General Scheduie
under section 5332 of title 5, Un:ted States
Code. .

(b) The Commission Is authorized to ap-
point and fix the compensation of such offi-
cers and employees, and prescribe +helr fupc-
tions and duties, as may be necessary to carry
out the provisions of this Act.

HE 16373
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(¢) The Commission may obtain the serv-
ices of experts and consulfants in accord-~
ance with the provisions of section 3109 of
title 5, United States Code.

FUNCTIONS OF THE COMMISSION

Sec. 103. (a) The Commigsion shall—

(1) publish annuslly & United States Di-
rectory of Informatlon Systems containing
the information specified to provide notice
under section 201(c) (3) of this Act of each
information system subject to the provisions
of this Act and a listing of all statutes which
require the collection of such information by
a Federal agency;

(2) investigate, determine, and report any
violatlon of any provision of this Act {or
any regulation adopted pursuant thereto)
to the President, the Attorney General, the
Congress, and the General Services Adminis~
tration where the duties of that agency are
involved, and to the Comptroller General
when it deems sppropriate; and

(3) develop model guldelines for the im-
plemntation of this Act and assist Federal
agencies in prpatring regulations and meet-
ing technical and administrative reguire-
ments of this Act.

(b) Upon receipt of any report required
of a Federal agency describing (1) any pro-
posed information system or data bank, or
(2) any significant expanslon of an existing
information system or data bank, integra.-
tion of files, programs for records linkage
within or among agencies, or centralization
of resources and facilities for data processing,
the Commission shall—

(A) review such report to determine (i)
the probable or potential effect of such pro-
posal on the privacy and other personal or
property rights of individuals or the confi-
dentiality of information relating to such
individuals, and (ii) its effeet on the preser-
vation of the constitutional principles of
federalism and separation of powers; and

(B) submit findings and make recomimen=-
dations to the President, Congress, and the
General Services Administration concerning
the need for legislative authorization and
administrative action relative to any such
proposed activity in order to meet the pur-
poses and requirements of this Act.

(¢) After receipt of any report required
under subsection (b), if the Commission de-
termines and reports to the Congress that a
proposal to establish or modify a data bank
or information system does not comply with
the standards established by or pursuant to
this Act, the Federal agency submitting such
report shall not proceed to establish or mod-~
ify any such data bank or information system
for a period of sixty days from the date of
receipt of notice from the Commission that
such data bank or system does not comply
with stich standards.

(d) In addition to its other functions the
Commission shall—

{1) to the fullest extent practicable, con-
sult with the heads of appropriate depart-
ments, agencies, and instrumentalities of the
Federal Government, of State and local gov-
ernments, and other persons in carrying out
the provistons of this Act and in conducting
the study required by section 106 of this Act;

{2) perform or cause to be performed such
research activities as may be necessary to
implement title IT of this Act, and to assist
Federal agencies in complying with the re-
quirements of such title;

(3) determine what specific categories of
information should be prohibited by statute
from collection by Federal agencies on the
basis that the collection of such information
would violate an individual's right of pri-
vacy; and

(4) prepare model 1egislation for use by
state and local governments in establishing
procedures for handling, maintaining, and
disseminating personal information at the
State and local level and provide such tech-
nical assistance to State and local govern-
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